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1. SUPPLEMENT TO LR 284 
 
1.1 The Licensing Sub Committee met on 3 November 2008 to deliberate 

an application from the Head of Environment to review the Premises 
Licence for the Brickmakers, Swanmore, under Sections 51, 52 and 53 
of the Licensing Act 2003. 

 
1.2 The hearing was adjourned for the premises licence holder to obtain an 

acoustic report for the premises. 
 
1.3 An acoustic report was commissioned by the licence holder and has 

been submitted to the Head of Environment. To date, no confirmation 
has been received that any of the recommendations have been 
implemented. 

 
1.4 The Head of Environment makes recommendations to address the 

public nuisance objective, which are shown in Section 3 of this report. 
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2. Observations 
 
The Sub-Committee is obliged to determine this application for a review with a 
view to promoting the following Licensing Objective: 
 

• The prevention of public nuisance 
 

 In making its decision, the Sub-Committee is also obliged to have regard to the 
National Guidance and the Council’s Licensing Policy.  

 
The Sub-Committee must have regard to all of the representations. 
 
The Sub-Committee must take such of the following steps that it considers 
necessary to promote the Licensing Objectives: 
 
1. Modify the conditions attached to the licence either permanently or for a 

period not exceeding three months. 
 
2. Exclude a licensable activity either permanently or for a period not 

exceeding three months. 
 
3. Remove the Designated Premises Supervisor. 
 
4. Suspend the licence for a period not exceeding three months. 
 
5. Revoke the licence. 
 
If the Sub-Committee decides that none of the above measures are necessary, 
they may take no action. 
 
Licensing Objectives. 
 
Public Nuisance 
 
The Sub-Committee should consider any necessary conditions to prevent 
public nuisance caused by noise pollution from the premises having regard to 
the observations of the Head of Environment, the Police and the Interested 
Parties.  
 
(Licensing Policy Section C) 
 
Human Rights  
 
It is considered that Articles 6 (right to a fair trial) 8 (right to respect for private 
and family life) and Article 1 of the First Protocol (right to peaceable enjoyment 
of possessions) may be relevant. As there is a right of appeal to the 
Magistrates’ Court, it is considered that there would be no infringement of 
Article 6. Article 8 is relevant, insofar as the nearby residents could claim that 
this right would be infringed by disturbance from customers. This should be 
balanced against the applicants’ right to use of their premises under Article 1 
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of the First Protocol. Interference with these rights is permitted, where this 
interference is lawful, necessary in a democratic society, and proportionate. 
Likewise, the residents may argue that their rights under Article 1 of the First 
Protocol would be infringed. If conditions are imposed, there should be no 
interference with any convention rights. To the extent that any interference 
may occur, it would be justifiable in a democratic society, and proportionate. 
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3. Possible Conditions 
 
If the application for review is granted, the Sub-Committee may wish to 
consider the following conditions under the Public Nuisance objective.  
 
1. No regulated entertainment consisting of amplified music shall be provided 

until an acoustic report is obtained by the premises licence holder and 
remedial works have been agreed with, and completed to the satisfaction of 
the Head of Environment.  

 
2. The premises licence holder shall submit a noise management plan to the 

Head of Environment for approval prior to implementation in order to control 
the noise from patrons using the garden area.  

 
 

 
4. Other Considerations 
 
Corporate Strategy (Relevance To:) 
 
This report covers issues which affect the principles of “safer and more 
inclusive communities” and “safeguarding our high quality environment for the 
future.” 
 
Resource Implications 
 
No licence fee is applicable in this case. It is anticipated that an appropriate 
level of officer attendance will be provided within the existing budget. 
 
Recent References 
 
LR284 
 
 
Appendices 
 

1. Minutes of the Licensing Sub Committee 3 November 2008.  
 

2. Map of premises showing representations.
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         Appendix 1 
 
 
MINUTES OF THE LICENSING SUB COMMITTEE 3 NOVEMBER 2008 
 
 

1. REVIEW OF PREMISES LICENCE – THE BRICKMAKERS, 
SWANMORE 
(Report LR284 refers) 

 
The Sub-Committee met to consider an application by Mrs Susan 
Blazdell, Environmental Heath Manager, Winchester City Council, for 
the review of the Premises Licence for The Brickmakers Arms, 
Swanmore under Sections 51, 52 and 53 of the Licensing Act 2003. 

 
Present at the meeting were Mrs Susan Blazdell (Applicant), Mr Robin 
Pierson (licence holder and Designated Premises Supervisor - DPS, 
Brickmakers Arms) and his wife, Mrs Leslie Pierson.  PC Gary Miller 
(Hampshire Constabulary) was also in attendance representing the 
Police as a Responsible Authority.  Mrs Boyes, Mr Pendred and Mr 
Rodrigues (residents) were also present and the Sub-Committee 
accepted a request for them to speak as witnesses to the application for 
the review, under Regulation 8 (2) of the Hearings Regulations.  There 
were no representations received from Interested Parties with regard to 
the application.     
 
Mr Myall presented the application as set out in the Report.  The Review 
related to the prevention of the public nuisance objective of the Act, 
following a number of complaints of noise and disturbance from the 
premises over a period of time.  This was generally caused by live 
music entertainment and from persons congregating outside.  Mr Myall 
reported that he, together with the Environmental Health Officer and the 
Police, had met with the Licence Holder and DPS (Mr Pierson), to 
remind him of the conditions of the existing licence to limit noise 
pollution and advice was also offered to improve the situation.  Finally, 
Mr Myall advised that letters of support to the premises, although not 
strictly relevant to the application, had been included in the Report as 
background information. 
 
Mrs Blazdell explained that complaints had been ongoing with regard to 
noise and disturbance from the premises.  Monitoring of the premises 
had been undertaken on 8 September 2008 from the street outside of 
the premises and from within neighbours’ homes.  She had concluded 
that noise from a live band at that time was a disturbance and she 
suggested that acoustic works to the premises would improve the 
situation.  She also advised that the building was currently acoustically 
inferior and unable to attenuate the noise emissions.  As a 
consequence, it had been suggested that the licence holder seek 
professional advice to upgrade the building to reduce noise.  She also 
advised that some remedial work, which had already been carried out at 

http://www.winchester.gov.uk/Documents/Committees/Licensing/LR0284.pdf
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the windows, was unlikely to solve the problem in isolation of more 
substantial works. 
 
PC Miller then spoke regarding the representation from Hampshire 
Constabulary as a Responsible Authority.  He drew attention to his letter 
of representation at Appendix 2 to the Report.  He referred to his visits 
to the premises since Mr and Mrs Pierson took over as Licence Holder 
in May 2007, including with Mr Myall and Mrs Blazdell, with regard to 
ongoing complaints.  
 
Mr Pendred spoke as a witness to the application for the Review, under 
Regulation 8 (2) the Hearings Regulation.  He advised that he lived 
opposite the premises and spoke of excessive noise from live bands 
and also of anti social behaviour outside.  He also referred to the area of 
the building where the bands played and suggested that, as this was of 
single skin construction, it would be difficult for remedial action to totally 
alleviate the noise disturbance. 
 
Mrs Boyes also spoke as a witness to the application for the review, 
under Regulation 8 (2).  She lived next door to the premises and stated 
that noise was particularly excessive on Friday and Saturday evenings.  
She also referred to noise and bad language from smokers 
congregating outside and she had been unable to enjoy her own garden 
as a consequence.  
 
Mr Rodrigues also spoke as a witness to the application for the Review, 
under Regulation 8 (2).  He also lived close by and stated that noise 
was intolerable and occasionally had drowned out his television.  Noise 
sometimes continued after 12midnight from patrons leaving the pub, 
including shouting, car doors slamming and car stereos.  He regularly 
complained via the 101 telephone line. 
 
Mr Pierson addressed the Sub Committee and reported on the varied 
activities of the premises, including local community uses.  An 
inspection from an acoustics consultant was imminent and he reported 
on proposed changes to the schedule of entertainment that should 
further improve the situation.  Live music would finish at 11pm and 
Karaoke at 10.45pm (their licence allowed for entertainment up to 
11.30pm).  He also advised that the premises’ rear entrance would be 
utlised for the loading and unloading of equipment, to further assist in 
reducing noise outside of the premises.  Mr Pierson also clarified that 
bands did not actually play within the adjacent stable block to the 
premises, but in an area close by that benefited from double glazing.  
Further to questions, he confirmed that signs within the premises asked 
patrons to respect the rights of neighbouring properties.  Some 
customers had previously been barred due to their inconsiderate 
behaviour.  Finally, he advised that smokers were now limited after 
7.30pm to an external area that was located away from his neighbours.  
 
Further to questions, Mr Myall advised that, should the Sub-Committee 
be minded, Mr Pierson’s proposed changes to the hours of 
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entertainment could be included in the conditions, along with anything 
further that it considered was necessary to achieve the Public Nuisance 
objective. These may be apparent after the acoustic survey had been 
undertaken at the premises.  
 
At the conclusion of further discussion, Members agreed that it would be 
appropriate to adjourn the hearing to allow for the acoustics survey to 
be undertaken and for it to report its recommendations to the licence 
holder.  Mr Pierson would then be requested to consult with the 
Environmental Health Officer and the Licensing and Regulation 
Manager within 14 days on works to be undertaken to reduce noise 
emissions.          
   
  
 RESOLVED: 

 
 That the hearing be adjourned, for the reasons given, to a 
future date to be agreed.   
 
 

The meeting commenced at 9.30am and concluded at 11.45am. 
 
































































































